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Malaise, Gordon

From: Verette, Natalie

Sent: Monday, June 01, 2009 3.01 PM
To: Malaise, Gordon

Subject: Redraft Request - Rep. Seidel

Hello Gordon,

I would like to request a redraft of 2007 AB 469 (LRB 0169/2). Can we also please have a Senate companion
drafted right away and sent to Senator Wirch?

Thank you,
Natalie

Natalie Verette

Legislative Assistant

Office of State Representative Donna Seidel
Assistant Majority Leader

85th Assembly District

State Capitol, 218 North
P.O. Box 8953
Madison, WI 53708

608.266.0654
888.534.0085 (toll-free)
natalie.verette@legis.wisconsin.gov
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AN ACT to amend 106.52 (1) (e) 1.; and to create 106.52 (3) (a) 6. and 106.57 of
the statutes; relating to: accessible instructional materials for students with

disabilities enrolled in the University of Wisconsin System or the technical

college system.

Analysis by the Legislative Reference Bureau

Under current state law, the University of Wisconsin System (UW System) and
the Technical College System (TCS) may not deny to a student admission to,
participation in, or the benefits of, or discriminate against a student in, any service,
program, course, or facility because of the student’s disability. In addition, under
current federal law, a college, university, or other postsecondary institution,
including a private postsecondary institution, may not exclude a student from
participation in, deny a student the benefits of, or subject a student to discrimination
under any program or activity receiving federal financial assistance. Federal
regulations specify that a postsecondary institution receiving federal financial
assistance must ensure that no student with a disability is denied the benefits of,
excluded from participation in, or otherwise subjected to discrimination because of
the absence of educational auxiliary aids for students with impaired sensory,
manual, or speaking skills.

This bill directs the TCS Board and the Board of Regents of the UW System
jointly to do all of the following:

1. Subject to the availability of funds, establish at a location that best meets
the needs of students with disabilities enrolled at institutions or college campuses




2007 — 2008 Legislature @ LRB-0169/2
GMM:wlj:nwn

ASSEMBLY BILL 469 @

within the UW System or at technical colleges within the/€echnital callege SystenD
(institutions of higher education) a state repository for the purpose of collecting

instructional materials in electronic and alternative formats and facilitating timely
access to those materials by students with disabilities. “Student with a disability”
is defined in the bill as a student who is blind or visually impaired, or who has a
specific learning disability or other disability affecting the activity of reading, and
who needs reasonable accommodations to read. “Alternative format” is defined in
the bill to mean Braille, large print texts, audio recordings, digital texts, digital
talking books, or any other medium or format for the presentation of instructional
materials, other than standard print, that a student with a disability needs to make
those materials accessible to the student.

2. Develop policies and procedures to ensure to the maximum extent possible
that a student with a disability has access to instructional material in an appropriate
alternative format within the first week of the class for which the material is
required.

Under the bill, if a state repository is established, the state repository is
required to serve as the central point for processing all requests for instructional
materials in electronic format or alternative format from institutions of higher
education and, in performing that function, to do all of the following:

1. Compile and maintain a collection of instructional materials in electronic
format and alternative format received from publishers, institutions of higher
education, and other sources.

2. Receive requests for instructional materials in electronic format or
alternative format from institutions of higher education.

3. If the instructional material requested is available in the state repository’s
collection or is otherwise available to the state repository, provide a copy of the
instructional material to the requester.

4. If the instructional material requested is not available in the state
repository’s collection or is otherwise not available, request the publisher to provide
the instructional material in electronic format and obtain permission from the
publisher to convert or arrange for the conversion of that instructional material into
@‘Elternative format.

5. Receive instructional material in electronic format from publishers, convert
or arrange for the conversion of that instructional material into alternative
format, and provide that alternative format version to the requesting institution of
higher education at no additional cost.

If a state repository is established, the bill permits an institution of higher
education, on behalf of a student with a disability, to request the state repository to
provide instructional material in electronic format or alternative format by
submitting a request to the state repository. The bill requires the state repository
to satisfy the request either by providing a copy that is available in the state
repository’s collection or is otherwise available to the state repository or, if a copy is
not available from those sources, by requesting the publisher to provide the material
in electronic format. If it is necessary for the state repository to request instructional
material in electronic format from the publisher, within 15 working days after
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receipt of the request the publisher must provide the instructional material to the
state repository at no additional cost.

Under the bill, a request for instructional material in electronic format must
> certify that:pl) a copy of the instructional material in a standard format has been

purchased for use by a student with a disability; 2) the student has a disability that
prevents the student from using instructional material in a standard format; and 3)
the instructional material is for use by the student in connection with a course at the
institution of higher education in which the student is enrolled. In addition, the
publisher may require the student to sign a statement agreeing that the student will
use the electronic copy of the instructional material solely for his or her own
educational purposes and that the student will not copy or distribute the
instructional material for use by others.

Under the bill, instructional material provided by a publisher in electronic
> format must:al) maintain the structural integrity of the original instructional

material, which means that all of the information provided in printed instructional
material, including the text of sidebars; the table of contents; chapter headings and
subheadings; footnotes; indexes; glossaries; bibliographies; nontextual elements,
such as pictures, illustrations, graphs, charts, and screenshots; and any other data
that are pertinent to the instructional material, is included when that printed
instructional material is provided in electronic format; 2) be compatible with
commonly used Braille translation or speech synthesis software; 3) include
corrections and revisions as necessary; and 4) be in an electronic format that is
mutually agreed to between the publisher and the requester or, if the publisher and
the requester cannot agree to a format, be in a format that is suitable for the creation
of instructional material in an alternative format and that maintains the structural
integrity of the original material as much as possible.

The blll permits an institution of higher education to use instructional material
ormat provided under the bill solely to convert that material into an
alternative forma¥) The bill also permits an institution of higher education that
converts instructional material into an alternative format to share the alternative
format version of the material with the state repository, with any other institution
of higher education that is serving a student with a disability, or with an entity that
is authorized under the federal Copyright Act to reproduce and distribute previously
published works in alternative formats exclusively for use by persons with
disabilities and that commonly provides instructional materials in alternative
formats to students enrolled in institutions of higher education.

Finally, current law prohibits any person from denying to another the full and
equal enjoyment of any public place of accommodation or amusement because of
disability (public accommodations law). This bill provides that a publisher of
instructional material is considered to be a public place of accommodation or
amusement and that any publisher that refuses to provide instructional material as
required under the bill is in violation of the public accommodations law.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and ass,
enact as follows:

SEcTION 1. 106.52 (1) (e) 1. of the statutes is amended to read:
106.52 (1) (e) 1. “Public place of accommodation or amyéement” shall be
interpreted broadly to include;-but-net-be limited-to; places of hisiness or recreation;
lodging establishments; restaurants; taverns; barber or costhetologist, aesthetician,
electrologist or manicuring establishments; nursing hg¢mes; clinics; hospitals;
cemeteries; .y and any place where
accommodations, amusement, goods, or services are available either free or for a
consideration, subject to subd. 2.

SECTION 2. 106.52 (3) (a) 6. of the statutes is created to read:

106.52 (3) (a) 6. Refuse to provide instructional material in electronic format
in violation of s. 106.57 (3) (a).

SeEcTION 3. 106.57 of the statutes is created to read:

106.57 Postsecondary education; accessible instructional material for
students with disabilities. (1) DerINITIONS. In this section:

(@) “Alternative format” means Braille, large print texts, audio recordings,
digital texts, digital talking books, or any other medium or format for the
presentation of instructional materials, other than standard print, that a student
with a disability needs to make those materials accessible to the student.

(b) “Board” means the technical college system board.

() “Board of Regents” means the Board of Regents of the University of

Wisconsin System.
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(d) “Institution of higher education” means an institution or college campus
within the University of Wisconsin System or a technical college within the technical
college system.

(e) “Instructional material” means any material that the instructor of a course
of study at an institution of higher education includes in the syllabus of that course
of study.

() “Maintain structural integrity” means to include all of the information
provided in the original printed instructional material, including the text of sidebars;
the table of contents; chapter headings and subheadings; footnotes; indexes;
glossaries; bibliographies; nontextual elements, such as pictures, illustrations,
graphs, charts, and screenshots; and any other data that are pertinent to the
instructional material, when that printed instructional material is provided in
electronic format.

(g) “Nonprinted instructional material” means instructional material in a
format other than print, including instructional material that requires the
availability of electronic equipment, such as a computer software program,
videodisc, videotape, or audiotape, to be used as a learning resource.

(h) “Printed instructional material” means instructional material in a book or
other printed form.

() “Publisher” means a person that publishes or manufactures instructional
material.

(i) “State repository” means the state repository for instructional materials
established under sub. (2) (a) 1.

(k) “Student with a disability” means a student enrolled in an institution of

higher education who is blind or visually impaired, or who has a specific learning
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disability or other disability affecting the activity of reading, and who needs
reasonable accommodations to read.

(L) “Working day” means a day that is not a Saturday, a Sunday, a holiday
designated under s. 230.35 (4) (a), or a legal holiday under federal law.

(2) STATE REPOSITORY. (a) The board and the board of regents shall jointly under
s. 20.901 (4) do all of the following:

1. Subject to the availability of funds, establish a state repository for the
purpose of collecting instructional materials in electronic and alternative formats
and facilitating timely access to those materials by students with disabilities. The
board and the board of regents shall jointly determine the location of the state
repository so as to best meet the needs of students with disabilities enrolled at
institutions of higher education in this state.

2. Develop policies and procedures to ensure to the maximum extent possible
that a student with a disability has access to instructional material in an appropriate

alternative format within the first week of the class for which the material is

required.

(b) If a state repository is established under &) (a) 1., the state repository
shall serve as the central point for processing all requests for instructional materials
in electronic format or alternative format from institutions of higher education under
sub. (3) (a) 1. and, in performing that function, shall do all of the following:

1. Compile and maintain a collection of instructional materials in electronic
format and alternative format received from publishers, institutions of higher
education, and other sources.

2. Receive requests for instructional materials in electronic format or

alternative format from institutions of higher education under sub. (3) (a) 1.
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3. If the instructional material requested is available in the state repository’s
collection or is otherwise available to the state repository, provide a copy of the
instructional material to the requester.

4. If the instructional material requested is not available in the state
repository’s collection or is otherwise not available, request the publisher to provide
the instructional material in electronic format under sub. (3) (a) 1. and obtain
permission from the publisher to convert or arrange for the conversion of that
instructional material into d;ﬂternative format.

5. Receive instructional material in electronic format from publishers under

sub. (3) (@) L., convert or arrange for the conversion of that instructional material into

vide Gk "\mf;:'

d to a request from the state

() If a publisher has previously respo
repository for instructional material in_etéctronic format under sub. (3) (a) 1., the
state repository shall satisfy all§ubsequent requests for the material from an
institution of higher educationfyOn request of a publisher, the state repository shall
provide to the publisher all of the following:

1. A summary of all instructional materials published by that publisher that
the state repository has provided in electronic format or alternative format to
institutions of higher education from its holdings.

2. Copies of requests for instructional materials published by that publisher
that the state repository has received from institutions of higher education.

(d) In its biennial report under s. 15.04 (1) (d), the Board of Regents shall

include an assessment of the need for technical assistance, training, and other

support to increase the availability and effective use of instructional materials in
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alternative formats by students with disabilities enrolled in the University of
Wisconsin System. In its biennial report under s. 15.04 (1) (d), the board shall include
an assessment of the need for technical assistance, training, and other support to
increase the availability and effective use of instructional materials in alternafive
formats by students with disabilities enrolled in the technical college system.

(3) PROVISION OF INSTRUCTIONAL MATERIALS IN ELECTRONIC OR ALTERNATIVE

FORMAT. (a) If a state repository is established under sub. (2) (a) 1., all of the following

shall apply:
1. An institution of higher educqtion, on behalf of a student with a disability,

may request the state repository to pRovide instructional material in electronic

and the state repository shall satisfy the request as provided in sub. (2) (b) 3. to 5.

If it is necessary for the state repository to request instructional material in
electronic format from the publisher, within 15 working days after receipt of the
request the publisher, subject to par. (e), shall provide the instructional material in
an electronic format that complies with par. (d) to the state repository at no
additional cost.

2. All requests to publishers for instructional materials in electronic format
from institutions of higher education shall be made through the state repository. A
publisher is required to honor and respond only to those requests for instructional
materials in electronic format from institutions of higher education that are made
through the state repository.

(b) A request under par. (a) for instructional material in electronic format or

alternative format shall be prepared and signed by the coordinator of services for
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students with disabilities at an institution of higher education or by another
employee of an institution of higher education who is responsible for monitoring
compliance with the federal Americans with Disabilities Act, 42 USC 12101 to 12213,
or the federal Rehabilitation Act of 1973, 29 USC 701 to 796L, by a representative
of the division of vocational rehabilitation in the department on behalf of an
institution of higher education, or by a representative of the state repository on
behalf of an institution of higher education, and shall certify all of the following:

1. That a copy of the instructional material in standard format has been
purchased for use by a student with a disability by the student or by the institution
of higher education in which the student is enrolled.

2. That the student has a disability that prevents the student from using
instructional material in standard format.

3. That the instructional material is for use by the student in connection with
a course at the institution of higher education in which the student is enrolled.

(c) A publisher may require a request under par. (a) to be accompanied by a
statement signed by the student or, if the student is a minor, the student’s parent,
guardian, or legal custodian agreeing to all of the following:

1. That the student will use the instructional material solely for his or her own
educational purposes.

2. That the student will not copy or distribute the instructional material for use
by others.

(d) Instructional material provided by a publisher in electronic format shall
meet all of the following requirements:

1. Maintain the structural integrity of the original instructional material,

except that this requirement does not apply to nontextual instructional material
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unless technology is available to maintain the structural integrity of the nontextual
instructional material.

2. Be compatible with commonly used Braille translation or speech synthesis
software.

3. Include corrections and revisions as necessary.

4. Be in an electronic format that is mutually agreed to between the publisher
and the requester. If good faith efforts fail to produce an agreement as to an
electronic format that will maintain the structural integrity of the original
instructional material, the publisher shall provide the instructional material in an
electronic format that is suitable for the creation of instructional material in
alternative format and that maintains the structural integrity of the original
instructional material as much W‘;S possible.

(e) If providing instructional material in electronic format within 15 working
days after receipt of a request under par. (a) 1. would impose an undue burden on a
publisher, the publisher shall, within those 15 working days, submit a statement to
the requester certifying the date by which the publisher expects to transmit or
deliver the instructional material. If a publisher has previously responded to a
request from the state repository for instructional material in electronic format, the

state repository shall satisfy all subsequent requests for that material from an
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(4) USE OF INSTRUCTIONAL MATERIALS IN ELECTRONIC FORMAT. (a) An institution
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material into an alternative format, the institution of higher education may share
the alternative format version of the material with the state repository, with any
other institution of higher education that is serving a student with a disability, or
with an authorized entity, as defined in 17 USC 121 (¢) (1), that commonly provides
instructional materials in alternative formats to students enrolled in institutions of

0~ QlecXi anie KocwmX VQfQ\cs\

(b) If an jastitution of higher education permits a student with a disability to

higher education.

directly usefinstructional material

(frekeckronie”Tarha),"Yhe disc or file of the
electronic format version shall be copy protected, or the institution of higher
education shall take reasonable precautions to ensure that the student does not copy
or distribute the electronic format version in violation of the federal Copyright Act,
17 USC 101 to 1332.

(c) Nothing in this section shall be construed to authorize any use of
instructional materials that would constitute an infringement of copyright under the
federal Copyright Act, 17 USC 101 to 1332.

(5) PUBLISHER A PUBLIC PLACE OF ACCOMMODATION OR AMUSEMENT. A publisher is
considered to be a public place of accommodation or amusement for purposes of s.
106.52. Any publisher that refuses to provide instructional material in electronic
format as required under sub. (3) (a) 1. is in violation of s. 106.52 (3).

SEcCTION 4. Effective date.

(1) This act takes effect on January 1, ?@r on the day after publication,
whichever is later.

(END)




Malaise, Gordon

From: Verette, Natalie

Sent: Friday, March 05, 2010 10:44 AM
To: Malaise, Gordon

Subject: LRB 2990

Gordon,

Earlier this year you redrafted 2007 AB 469. The draft was identical and assigned as LRB 2990/1. The bill
requires publishers to give electronic versions of instructional materials upon request to higher education
institutions. It also establishes a state repository operated by the UW & Tech System.

We have held off on introducing the bill because of budget concerns. Unfortunately we do not believe we
can get the bill through with a fiscal impact. But the advocate groups we have been working with still feel
strongly about establishing the requirement for publishers in statute.

Therefore, | would like to request a /2 of the bill that removes the language establishing the repository
(Page 7, Line 16 through Page 8, Line 24). There are also a few other references to the repository
throughout the bill:

Page 5, Lines 1-2

Page 6, Lines 3-4

Page 9, Line 7

References in the Analysis

I think that's all of them, but you know all the technicalities better than me so you may want to do another
look through. | know all of the drafters are very busy, so I'm trying to be as helpful as possible.

Once we have the new draft Senator Wirch will be introducing a Senate companion. It is our intention to
. circulate the bill for a short co-sponsorship period and move it through both houses still this session. So like
everyone else in the Legislature time is very short. Thank you very much for all of your help!

' Natalie

Natalie Verette

Legislative Assistant

Office of State Representative Donna Seidel
Assistant Majority Leader

85th Assembly District

State Capitol, 218 North
P.O. Box 8953
Madison, WI 53708

608.266.0654
888.534.0085 (toll-free)
natalie.verette@legis.wisconsin.gov
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AN ACT to amend 106.52 (1) (e) 1.; and #o create 106.52 (3) (a) 6. and 106.57 of
the statutes; relating to: accessible instructional materials for students with
disabilities enrolled in the University of Wisconsin System or the Technical

College System.

Analysis by the Legislative Reference Bureau

Under current state law, the University of Wisconsin System (UW System) and
the Technical College System (TCS) may not deny to a student admission to,
participation in, or the benefits of, or discriminate against a student in, any service,
program, course, or facility because of the student’s disability. In addition, under
current federal law, a college, university, or other postsecondary institution,
including a private postsecondary institution, may not exclude a student from
participation in, deny a student the benefits of, or subject a student to discrimination
under any program or activity receiving federal financial assistance. Federal
regulations specify that a postsecondary institution receiving federal financial
assistance must ensure that no student with a disability is denied the benefits of,
excluded from participation in, or otherwise subjected to discrimination because of
the absence of educational auxiliary aids for students with impaired sensory,
manual, or speaking skills.
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within the UW System or at technical colleges within the TCS (institutions of higher
edugation) a state repository for the purpose of collecting instructional materifls in
electrgnic and alternative formats and facilitating timely access to those materials
by studdpts with disabilities. “Student with a disability” is defined in th¢/bill as a
student who is blind or visually impaired, or who has a specific learning disability
or other disability affecting the activity of reading, and who needg reasonable
accommodatidps to read. “Alternative format” is defined in the bill tg’mean Braille,
large print texts, audio recordings, digital texts, digital talking bogks, or any other
medium or formwat for the presentation of instructional matgrials, other than
standard print, thet a student with a disability needs to m#ke those materials
accessible to the student.

2. Develop policigs and procedures to ensure to the mdximum extent possible
that a student with a disgbility has access to instructional phaterial in an appropriate
alternative format within the first week of the class/for which the material is
required.

Under the bill, if a state repository is established, the state repository is
required to serve as the central point for processing all requests for instructional
materials in electronic format & alternative format from institutions of higher
education and, in performing that\function, tg’do all of the following:

1. Compile and maintain a co{lection 4f instructional materials in electronic
format and alternative format recelyed Arom publishers, institutions of higher
education, and other sources.

2. Receive requests for instrdctional materials in electronic format or
alternative format from institutions/of higker education.

3. If the instructional materjdl requested is available in the state repository’s
collection or is otherwise availgble to the state repository, provide a copy of the
instructional material to the requester.

4. If the. instructional material requesteqd is not available in the state
repository’s collection or is gfherwise not available, ¥equest the publisher to provide
the instructional materid in electronic format and\ obtain permission from the
publisher to convert or gfrange for the conversion of thag instructional material into
alternative format.

5. Receive instfuctional material in electronic format\rom publishers, convert
or arrange for the £onversion of that instructional material igto alternative format,
and provide thayalternative format version to the requesting\institution of higher
education at ng additional cost.

If a stafe repository is established, the bill permits an insttution of higher
education, 6n behalf of a student with a disability, to request the state repository to
provide jnstructional material in electronic format or alternative format by
submit#ing a request to the state repository. The bill requires the stat repository
to sagisfy the request either by providing a copy that is available in\the state
repgSitory’s collection or is otherwise available to the state repository or, if copy is
nof available from those sources, by requesting the publisher to provide the material
i electronic format. If it is necessary for the state repository to request instructisnal

aterial in electronic format from the publisher, within 15 working days afte
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at no additional cost.

9/ Under the bill, a request for instructional material in electronic format must
certify that: 1) a copy of the instructional material in a standard format has been
purchased for use by a student with a disability; 2) the student has a disability that
prevents the student from using instructional material in a standard format; and 3)
the instructional material is for use by the student in connection with a course at the
institution of higher education in which the student is enrolled. In addition, the
publisher may require the student to sign a statement agreeing that the student will
use the electronic copy of the instructional material solely for his or her own
educational purposes and that the student will not copy or distribute the
instructional material for use by others.

Under the bill, instructional material provided by a publisher in electronic
format must: 1) maintain the structural integrity of the original instructional
material, which means that all of the information provided in printed instructional
material, including the text of sidebars; the table of contents; chapter headings and
subheadings; footnotes; indexes; glossaries; bibliographies; nontextual elements,
such as pictures, illustrations, graphs, charts, and screenshots; and any other data
that are pertinent to the instructional material, is included when that printed
instructional material is provided in electronic format; 2) be compatible with
commonly used Braille translation or speech synthesis software; 3) include
corrections and revisions as necessary; and 4) be in an electronic format that is
mutually agreed to between the publisher and the requester or, if the publisher and
the requester cannot agree to a format, be in a format that is suitable for the creation
of instructional material in an alternative format and that maintains the structural
integrity of the original material as much as possible.

The bill permits an institution of higher education to use instructional material
in electronic format provided under the bill solely to convert that material into an
alternative format for use by a student with a disability or to otherwise assist such
a student. The bill also permits an institution of higher education that converts
instructional material into an alternatjve format to share the alternative format
version of the material @&t - qm ith any other institution of higher
education that is serving a student with a disability, or with an entity that is
authorized under the federal Copyright Act to reproduce and distribute previously
published works in alternative formats exclusively for use by persons with
disabilities and that commonly provides instructional materials in alternative
formats to students enrolled in institutions of higher education.

Finally, current law prohibits any person from denying to another the full and
equal enjoyment of any public place of accommodation or amusement because of
disability (public accommodations law). This bill provides that a publisher of
instructional material is considered to be a public place of accommodation or
amusement and that any publisher that refuses to provide instructional material as
required under the bill is in violation of the public accommodations law.

receipt of the ;equest the publisher must provide the instructional material to the
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 106.52 (1) (e) 1. of the statutes is amended to read:

106.52 (1) (e) 1. “Public place of accommodation or amusement” shall be
interpreted broadly to include; but-net-belimited to; places of business or recreation;
lodging establishments; restaurants; taverns; barber or cosmetologist, aesthetician,
electrologist or manicuring establishments; n h'ng homes; clinics; hospitals;
cemeteries; publishers, as defined in s. 106.5 ;’: li @), and any place where
accommodations, amusement, goods, or services are available either free or for a
consideration, subject to subd. 2.

SECTION 2. 106.52 (3) (a) 6. of the statutes is created to read:

106.52 (3) (a) 6,-Refuse to provide instructional material in electronic format
in violation of s. 106.57 (P) (a).

SECTION 3. 106.57 of the statutes is created to read:

106.57 Postsecondary education; accessible instructional material for
students with disabilities. (1) DEFINITIONS. In this section:

(a) “Alternative format” means Braille, large print texts, audio recordings,
digital texts, digital talking books, or any other medium or format for the
presentation of instructional materials, other than standard print, that a student
with a disability needs to make those materials accessible to the student.

(b) “Board” means the technical college system board.

(¢c) “Board of Regents” means the Board of Regents of the University of

Wisconsin System.
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1 (d) “Institution of higher education” means an institution or college campus
within the University of Wisconsin System or a technical college within the technical
college system.

(e) “Instructional material” means any material that the instructor of a course

of study at an institution of higher education includes in the syllabus of that course

2
3
4
5
6 of study. /@
@ (f) “Maintain/structural integrity” means to include all of the information
8 provided in the original printed instructional material, including the text of sidebars;
9

the table of contents; chapter headings and subheadings; footnotes; indexes;

10 glossaries; bibliographies; nontextual elements, such as pictures, illustrations,
11 graphs, charts, and screenshots; and any other data that are pertinent to the
12 instructional material, when that printed instructional material is provided in
13 electronic format. }/
14 g—Nonprinted instructional materi i i “material in.
15 prmat other than print/ including_instructional méAterial thaf requires the
16 favailability f;f electronic equipment, sicxh as a ¢ ompufer software\program:;
17 , <odisc ideotape-at audiotape, to be used as a learning rega co— _J
rinted instructional material” means instructional material in a book or
19 other printed form.

@ @ Y “Publisher” means a person that publishes or manufactures instructional

21 material. }/

\J
‘ established under sub. (2) (a) 1
25 higher education who is blind or visually impaired, or who has a specific learning

“Student with a disability” means a student enrolled in an institution of
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disability or other disability affecting the activity of reading, and who needs
reasonable accommodations to read.

“Working day” means a day that is not a Saturday, a Sunday, a holiday

designated under s. 230.35 (4) (a), or a legal holiday under federal law.

. 20.901 (4) do all of the following:
1XSubject to the availability of funds, establish a state repository fgr th¢
rpose of colecting instructional materials in electronic and alternative formatfs
nd facilitating titsely access to those materials by students with disgbilities. The
board and the board of regents shall jointly determine the locagion of the statie
repository so as to best magt the needs of students with disdbilities enrolled at

institutions of higher education\in this state.

2. Develop policies and procedyres to ensure to th maximum extent possibld
that a student with a disability has accesg to instrucjfonal material in an appropriate
alternative format within the first week\of the class for which the material is
rec.luired.

(b) If astaterepository is establishgd under pay. (a) 1., the state repository shall

ORY. (a) Theboard and the board of regen attjointly under;

serve as the central point for procesging all requests fqr instructional materials in
electronic format or alternative fgrmat from institutions & higher education under
sub. (3) (a) 1. and, in performjfig that function, shall do all of\the following:

1. Compile and maigtain a collection of instructional matgrials in electronic
format and alternative/format received from publishers, institufjons of higher
education, and other/ources.

2. Receive/requests for instructional materials in electronic format or

ternative foyinat from institutions of higher e
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3. If the instructional material requested is available in the state repositop®’s
collection or is otherwise available to the state repository, provide a copy4f the
instructional material to the requester.

4, the instructional material requested is not available /n the state
repository’s cllection or is otherwise not available, request the publisher to provide
the instruction® material in electronic format under sub. (3)Aa) 1. and obtain
permission from the publisher to convert or arrange for th¢ conversion of that
instructional materiaNinto alternative format.

5. Receive instructiynal material in electronic forydat from publishers under
sub. (3) (a) 1., convert or arrange for the conversion of that instructional material into
alternative format, and provide the alternative fopfmat version to the requesting
institution of higher education at ng additional gost.

(¢) If a publisher has previoudly responded to a request from the state
repository for instructional material in elgctronic format under sub. (3) (a) 1., the
state repository shall satisfy all subgséquent requests for the material from an
institution of higher education witlout requesting the publisher to provide that
material. On request of a publisher, the state tepository shall provide to the
publisher all of the following:

1. A summary of all ifistructional materials publisked by that publisher that
the state repository ha§ provided in electronic format ol alternative format to
institutions of highef education from its holdings.

2. Copies of requests for instructional materials published by that publisher
that the state fepository has received from institutions of higher eduxation.

(d) Iyits biennial report under s. 15.04 (1) (d), the Board of Regents shall

include /an assessment of the need for technical assistance, training, an{ other
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support to increasé the avaitability and effective use of instructional materiafg in

alternative formats by students\with disabilities enrolled in the~University of

Wisconsin System. Initsbiennial report inder s. 15.04¢17(d), the board shall include

an assessment of the need for technical asSistanceyfraining, and other support to

increase the availability and effective use of instructional materials in alterpati

POSILO W

(BN Casa e 2 51

RAPR T
complies with par. (b) and with a equn‘ement 1mposed by the publisher under par.

1w studen xith disahilities-enrellaed-in the techpica ege system
7D ¢ PROVISION OF INSTRUCTIONAL MATERIALS IN ELECTRONICW

(S anrd-the-state-repository-shall satisfiy the reg Inil
3./ If it is #EtessaryAor the staté repesitg 8 e

electronicfermatfromrthe-publisherwithipf15 Working days after receipt of the

request the publisher, subject to par. (e), shall provida the instruction iali
A LY L Y e kW )\'\" LA caXon

an electronic format that complies with par. (d) to \the Wat no
additional cost.

. All requests to publishers for instructional ynaterials in electronic fory

from instifutions of higher education shalbhe mad¢/through the state repe

materials in electronic format from institutions pf higher-ed
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(b) A request under par. (a) for instructional material in electronic format@/@

m shall be jﬁed and signed by the coordinator of services for
L)

) R
students with disabilities at institution of higher educatiér& by another
employee of & institution of higher education who is responsible for monitoring

compliance with the federal Americans with Disabilities Act, 42 USC 12101 to 12213,

of the division of vocational rehabilitation in the department on behalf of

institution of higher education, 0 0S1t0

2
n and shall certify all of the following:

2
5
D¢

@ or the federal Rehabilitation Act of 1973, 29 USC 701 to 796L,\by a representative
® PR
®
®

10

1. That a copy of the instructional material in standard format has been

11 purchased for use by a student with a disability by the student or by the institution

12 of higher education in which the student is enrolled.

13 2. That the student has a disability that prevents the student from using

14 instructional material in standard format.

15 3. That the instructional material is for use by the student in connection with

16 a course at the institution of higher education in which the student is enrolled.
@ (¢) A publisher may require a request under par. (a) to eé.':(:companied by a

18 statement signed by the student or, if the student is a minor, the student’s parent,

19 guardian, or legal custodian agreeing to all of the following:

20 1. That the student will use the instructional material solely for his or her own

21 educational purposes.

22 2. That the student will not copy or distribute the instructional material for use

23 by others.
24 (d) Instructional material provided by a publisher in electronic format shall

25 meet all of the following requirements:
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1 1. Maintain the structural integrity of the original instructional material,

2 except that this requirement does not apply to nontextual instructional material

3 unless technology is available to maintain the structural integrity of the nontextual

4 instructional material.

5 2. Be compatible with commonly used Braille translation or speech synthesis

6 software.

7 3. Include corrections and revisions as necessary.

8 4. Bein an electronic format that is mutually agreed to between the publisher

9 and the requester. If good faith efforts fail to produce an agreement as to an
10 electronic format that will maintain the structural integrity of the original
11 instructional material, the publisher shall provide the instructional material in an
12 electronic format that is suitable for the creation of instructional material in

alternative format and that maintains the structural integrity of the original

E OF INSTRUCTIONAL MATERIALS IN ELECTRONIC FORMAT. (a) An institution

of higher education may use instructional material provided bym
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@9; publisher in electronic format solely to convert or arrange for the conversion of
that material into an alternative format for use by a student with a disability or to
otherwise assist such a student. If an institution of higher education converts or
arranges for the conversion of that material into an alternative format, the
institution of higher education may share the alternative format version of the

o
material fath+thestate ropesiforywith any other institution of higher education that

1s serving a student with a disabilifa,ﬁ\;rith an authorized entity, as defined in 17

USC 121 (¢) (1), that commonly provides instructional materials in alternative
formats to students enrolled in institutions of higher education.

(b) If an institution of higher education permits a student with a disability to
directly use an electronic format version of instructional material, the disc or file of
the electronic format version shall be copy protected, or the institution of higher
education shall take reasonable precautions to ensure that the student does not copy
or distribute the electronic format version in violation of the federal Copyright Act,
17 USC 101 to 1332.

(¢) Nothing in this section shall be construed to authorize any use of
instructional materials that would constitute an infringement of copyright under the
federal Copyright Act, 17 USC 101 to 1332.

() PUBLISHER A PUBLIC PLACE OF ACCOMMODATION OR AMUSEMENT. A publisher is
considered to be a public place of accommodation or amusement for purposes of s.
106.52. Any publisher that, refuses to provide instructional material in electronic

%‘L(a)@% in violation of s. 106.52 (3).

format as required under su

@m%
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easonable accommodationg to read

(L) “Working day” medrrs™a day that is not a Satxday, a Sdnday, a holida
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@s?mmm. )| The board and the board of regents shall jointly under
s. 20.901 (4)
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repository so as to best meet the needs of students with disedbsi

institutions of hjgkerettration-in-this-state-
Develogpolicies and procedures to ensure to the maximum extent possible
Pﬁat a student with a disability has access to instructional material in an appropriate

alternative format within the first week of the class for which the material is

required. \\/Q
\

1. Compile and rRaintain a co instructional materials in electronic

format and alternative f eived fro

publishers, institutions of higher
education, and other sou

2. Receiver€quests for\ instructional materials in electsgnic format or

alternatiz€ format from institutioys of higher education under sub. (3) (a

A

o
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1 ilable in the state r
2 collection or is otherwise available to the state repository, provide a copy of/th¢
3 instructional material to the requester.

4 4. If the instructional material requested is not available ifi the statp

5 rep051 ary’s collection or is otherwise not available, request the publisher to providF

6 the instructiohql material in electronic format under subs’(3) (a) 1. and obtaih

7 permission from the pyblisher to convert or arrangefor the conversion of thajt

8 instructional material into akernative format.

9 5. Receive instructional mateénial in efectronic format from publishers undef
10 sub. (3) (@) 1., convert or arrange for th¢ convegsion of that instructional material intp
11 alternative format, and provide the alternative format version to the requestirg
12 institution of higher edugation at no additional cost.

13 () If a publisher has previously responded to a request fro e state
14 repository fopAnstructional material in electronic format under sub. (3) (a) 1., the
15 state rgpository shall satisfy all subsequent requests for the material from a
16 institution_of higher edueation-witho equesting the publisherte—prayvide tha
17 material’ On request of a publisher, the state repositeryy shall provide to thd

18 publisher all of the followi

19 1. A summary of all instructi

20 the spaye-repesitory has provided in

s published by that publisher that

ic format or alternative format td
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support to increase the availability and effective use of instructional materials in

alternative formats by students with disabilities enrolled in the University of

Wisconsin System. In its biennial report under s. 15.04 (1) (d), the board shall include

an assessment of the need for technical assistance, training, and other support t
increase the availability and effective use of instructional materials in alternativ

formats by students with disabilities enrolled in the technical college system.

o

e

(3) PROVISION OF INSTRUCTIONAL MATERIALS~IN—FEEFCTRONIC OR AITERNATTYE

ORMAT. (a) If a state repository is established under sub. (2) (a) 1., all of the #llowing

shallNpply:

may request the state repository to provide instructional maferial in electrohi

request the publisher, subject to par. (e),4hall\grovide the instructional material i

n electronic format that complieg”with par. (d\to the state repository at

dditional cost.

2. All requests to pupfishers for instructional materias in electronic formaJt

rom institutions of higher education shall be made through the 3tate repository.

complies with par. (b) and Wjth any requirement imposed/by the publisher under p*:r.
(c), and the state repository shall satisfy the requesy/as provided in sub. (2) (b) 3. to
5. If it is necessary for the state repository t¢/request instructional material in

electronic format from the publisher, withif 15 working days after receipt of the

1. ArNjpstitution of higher education, on behalf of a student with a disability,

C

format or alternativé\format by submitting to the state repgository a request tHat

ot

publisher is requjred to honor and respond only to those requests forN\{nstruction

materials in glectronic format from institutions of higher education that 3rxe mad
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1 3,1 .l"- -'-'- reduested-tsavattable-in-the ate 'OYY’S

2 cgllection or is otherwise available to the state repository, provide a copy ¢f th

3 instructional material to the requester.

4 4. If the instructional material requested is not availablg”in the stat

5 rlepository’s collection or is otherwise not available, request the pGblisher to provide

6 the instructional mategjal in electronic format under syf. (3) (a) 1. and obtain

7 permission from the publishex_to convert or arrang€ for the conversion of that

8 instructional material into alternative format.

9 5. Receive instructional material ip€tectronic format from publishers under
10 sub. (3) (a) 1., convert or arrange for the conversion dfthat instructional material into
11 hlternative format, and provide the alternative format vessjon to the requesting
12 institution of higher edutation at no additional cost.

() If a pybfisher has previously responded to a request from the state
repository fef instructional material in electronic format under sub. (3) (a) 1., the
state fepository shall satisfy all subsequent requests for the material from an .

19 | materials published by that publisher that
» oo &
@ the has provided/in electronic format or alternative format to =,
21 institutions of higher educatioryfrom its holdings.
22 2. Copies of requests for instructional materials published by that publisher
) s
@ that the i {nstitutions of higher education.

CPY R,

10-23%
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Barman, Mike

From: Verette, Natalie

Sent: Friday, March 12, 2010 1:30 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-2990/2 Topic: Instructional materials in alternative formats for

postsecondary students with disabilities

Please Jacket LRB 09-2990/2 for the ASSEMBLY.




Barman, Mike

From: Malaise, Gordon

Sent:  Friday, March 26, 2010 11:48 AM
To: Barman, Mike

Subject: RE: AB 882 and SB 638 FES

Mike:

Exactly the same scenario as that other one a couple of weeks ago. If we get the OK of the primary author,
WTCS can do a local fiscal estimate for the district technical colleges.

Gordon

From: Barman, Mike

Sent: Friday, March 26, 2010 10:40 AM
To: Malaise, Gordon

Subject: FW: AB 882 and SB 638 FES

From: Nelson, Linda S - DOA [mailto:linda.nelson@wisconsin.gov]
Sent: Friday, March 26, 2010 10:39 AM ‘

To: Barman, Mike

Subject: FW: AB 882 and SB 638 FES

Mike -- Here is the request. -- Linda

From: Foy, Morna [mailto:morna.foy@wtcsystem.edu]
Sent: Friday, March 26, 2010 10:29 AM

To: Linda.Neslon@Wisconsin.gov

Subject: AB 882 and SB 638 FES

Linda - the WTCS is requesting the fiscal estimate requests for AB 882 and the companion SB 638 be
expanded to allow inclusion of local costs. The costs associated with these proposals will be incurred by
local technical colieges.

" vombvries e . . . F . ,
Thank you for your assistance.
Morna

Morna K. Foy

Vice President - Executive Assistant
Wisconsin Technical College System
4622 University Avenue

Madison, WI 53705

phone: 608.266.2449 fax: 608.266.1285
morna.foy @ wicsystem.edu

03/26/2010




Barman, Mike

From: Barman, Mike

Sent:  Friday, March 26, 2010 1:53 PM
To: Nelson, Linda S - DOA
Subject: FW: AB 882 and SB 638 FES

Linda,

The drafter (6MM) and a representative from each of ficesrhave all-Oked adding "loéal" fiscal
estimate information.

Thanks,
Mike Barman (Lead Program Assistant)

State of Wisconsin - Legislative Reference Bureau

Legal Section - Front Office

1 Fast Main Street, Suite 200, Madison, W1 33703

(608) 266-3561 / mike.barman@legis.wisconsin.gov

From: Malaise, Gordon

Sent: Friday, March 26, 2010 11:48 AM
To: Barman, Mike

Subject: RE: AB 882 and SB 638 FES

Mike:

Exactly the same scenario as that other one a couple of weeks ago. If we get the OK of the primary author,
WTCS can do a local fiscal estimate for the district technical colieges.

Gordon

From: Barman, Mike

Sent: Friday, March 26, 2010 10:40 AM
To: Malaise, Gordon

Subject: FW: AB 882 and SB 638 FES

From: Nelson, Linda S - DOA [mailto:linda.nelson@wisconsin.gov]
Sent: Friday, March 26, 2010 10:39 AM

To: Barman, Mike

Subject: FW: AB 882 and SB 638 FES

Mike -- Here is the request, -- Linda

From: Foy, Morna [mailto:morna.foy@wtcsystem.edu]
Sent: Friday, March 26, 2010 10:29 AM

To: Linda.Neslon@Wisconsin.gov

Subject: AB 882 and SB 638 FES

03/26/2010




Linda - the WTCS s requesting the fiscal estimate requests for AB 882 and the companion SB 638 be

expanded to allow inclusion of local costs. The costs associated with these proposals will be incurred by
local technical colleges.

Also, the link in the FES system to your address has an incorrect typing of your last name (Neslon).
Thank you for your assistance.
Morna

Morna K. Foy

Vice President - Executive Assistant
Wisconsin Technical College System
4622 University Avenue

Madison, WI 53705

phone: 608.266.2449 fax: 608.266.1285
morna.foy @ wiesystem.edu

03/26/2010




